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Plaintiff       :- Dr. Amar Prasad 
Defendant  :- Sri Prem Chand Prasad Shah 

 
FORM NO.(J) 2 

 
Heading of Judgment in original suit/case 

 
 

                 In the Court of Civil Judge, Tinsukia 
 
 
Present  :- Smti N.A Ahmed 
 
 

The 2nd day of January, 2018 
 

                  Title Suit No.12 of 2017 
 

  
Dr. Amar Prasad….…………..…………….....................Plaintiff 

 
 
 
                                -Vs- 
 
 
 
            Sri Prem Chand Prasad Shah…...........................Defendant 
 
 
 This suit/case coming on for final hearing on 20.12.2017 in the 

presence of : 

 
 Smti Niharika Barthakur…………….Advocate for the Plaintiff; and 
 
 None for the defendant, 
 

and having stood for consideration to this day, the Court delivered the 
following Judgment 

 
 

J U D G M E N T 
 

1. The plaintiff has instituted this suit against the defendant for Specific 

performance of contract directing the defendant to execute and register the sale 

deed in respect of the suit land mentioned in the Schedule of the plaint in favour 

of the plaintiff in compliance of the terms of agreements dated 16.12.2011, 

15.01.2012, 05.03.2012 and 10.10.2014.  
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2. The plaintiff’s case as stated in the plaint is that the defendant is the 

absolute owner of a plot of land measuring 0 bigha 0 katha 10.389 lessas 

morefully described in the Schedule of the plaint and referred to as suit land. On 

being approached by the defendant, the plaintiff agreed to purchase the land at 

consideration of Rs.7,86,000/- and in pursuance thereto, the defendant executed 

an Agreement for Sale dated 16.12.2011 and received an advance consideration 

of Rs.3,00,000/- out of the total sale consideration. In terms of the Agreement 

for Sale, the defendant handed over the physical possession of the suit land to 

the plaintiff and the plaintiff has been possessing the land by constructing a 

kutcha house thereon. Thereafter, on request of the defendant, the plaintiff paid 

further amount of Rs.1,00,000/- on 15.01.2012 and again another amount of            

Rs.1,00,000/- on 05.03.2012, making the total amount paid to the defendant as 

Rs.5,00,000/-. Another Agreement for Sale was entered into on 05.03.2012 which 

was duly Notarized before Notary Public, Tinsukia and the defendant vide the 

said agreement agreed to register the deed of sale within 11 months from the 

date of the first agreement i.e., 16.12.2011. The case of the plaintiff is that even 

after the lapse of 11 months, the defendant has been avoiding the same even on 

repeated requests of the plaintiff. On request of the defendant to extend time, 

another agreement was entered into on 10.10.2014 whereby another period of 

11 months was allowed to the defendant to obtain the necessary permission. But 

even after lapse of 11 months the defendant failed to register the sale deed. 

Hence the suit has been filed for Specific performance of the contract in 

compliance of the Agreements for Sale dated 16.12.2011, 15.01.2012, 

05.03.2012 and 10.10.2014 along with the relief of permanent injunction and 

costs. 

 

3. The defendant did not turn up to contest the suit inspite of summon being 

served upon him. As such, the suit proceeded ex-parte against the defendant.  

 

4. As the defendant did not file any written statement, no issues are framed, 

but to arrive at a just finding, I have formulated the following points for 

determination:- 

1)  Whether the defendant has failed to perform his part of the 

contract in compliance of the Agreements to sale dated 16.12.2011, 

15.01.2012, 05.03.2012 and 10.10.2014 ? 
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2)  Whether the plaintiff is entitled to the relief/reliefs as claimed 

for? 

 

5.  The plaintiff examined himself as PW1 and tendered as many as three 

documents as evidence.  

 

6. Heard argument advanced by the learned counsel on behalf of the 

plaintiff. Perused the evidence on record.  

 

    DISCUSSION, DECISION AND REASONS FOR THE DECISION 

 

Point No.1- Whether the defendant has failed to perform his part of the 

contract in compliance of the Agreements to sale dated 16.12.2011, 

15.01.2012, 05.03.2012 and 10.10.2014 ? 

7. The plaintiff examined himself as PW1 and he reiterated the same things 

as stated in the plaint. PW1 had exhibited the Agreement to Sale dated 

16.12.2011 as Ext.1, the Agreement to Sale dated 05.03.2012 as Ext.2, the 

Agreement to Sale dated 10.10.2014 as Ext.3. All the aforesaid Agreements to 

Sale have been Notarized before the Notary Public, Tinsukia.  

 

8.  There is nothing on record to doubt or disbelieve the evidence of PW1 

which is supported by the documentary evidence on record. In addition to what 

has been stated above, the defendant has not contested the claim of the plaintiff 

by filing written statement neither they have cross-examined the witnesses of the 

plaintiff. It is well settled that if a pleading is not denied by the defendant, then 

the same has been deemed to be admitted. In the facts of the case, as the 

defendant has not filed any written statement, as such the pleading of the 

plaintiff is deemed to be admitted. 

 

9.  It is therefore held that the defendant has failed to perform his part of the 

Agreement to Sale dated 16.12.2011, 15.01.2012, 05.03.2012 and 10.10.2014 

and that the plaintiff is willing to perform his part of the Agreements to Sale more 

particularly the Agreement dated 10.10.2014 in which the other previous 

agreements have merged.  
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10.  Under the circumstances the plaintiff is entitled to specific performance of 

the contract i.e., the Agreement to Sale dated 10.10.2014 in respect of the 

Schedule land mentioned in the plaint.  

 

Point No.2 : Whether the plaintiff is entitled to the relief/reliefs as 

claimed for? 

11. The plaintiff is entitled to specific performance of the contract i.e., the 

Agreement to Sale dated 10.10.2014  in respect of the Schedule land mentioned 

in the plaint. The plaintiff is also entitled to the costs of the suit. 

 

O R D E R 

12. In view of above discussion and the decision reached in the foregoing 

points, the suit of the plaintiff is decreed ex-parte with cost. It is hereby decreed 

and directed that the defendant to execute and register the sale deed in respect 

of the suit land mentioned in the Schedule of the plaint in favour of the plaintiff in 

compliance of the terms of the agreement dated 10.10.2014 within two months 

from today by following the due process of law and the plaintiff to pay the 

balance amount of the sale consideration at the time of registration of the Sale 

Deed. On failure of the defendant to comply with the said order, the plaintiff shall 

be at liberty to apply for execution of the decree in accordance with the 

provisions of Order 21 Rule 34 of CPC subject to deposit of the balance 

consideration amount of Rs.2,68,000/- in the Court in the name of the defendant.  

  

13.  Prepare decree accordingly. 

 

Given under my hand and seal of this Court on this 2nd day of January, 

2018. 

 
      Dictated and corrected by me 
 
 
                (N.A Ahmed)             (N.A Ahmed) 
           Civil Judge, Tinsukia            Civil Judge, Tinsukia 
 


